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Loyalty, Security, and Civil Rights 


The controversy over loyalty and security tests for federal employes has become at once so intense, 
and so involved that events, interpretations, and criticisms need to be brought into perspective. 


A resolution passed by the Protestant Episcopal House 
of Bishops on November 7 evidenced the concern felt in 
religious circles over the measures now being employed 
by the government to effect security against disloyal or 
untrustworthy employes. The resolution reads in part as 
follows : 

“Resolved, As bishops in the Church of God we call 
upon the people of our churches to be on their guard lest 
an hysterical fear of Communism shall lead us to fight 
that danger with weapons destructive of the treasures we 
seek to guard. The surest way to fight Communism is to 
work unceasingly at home and abroad for a society in 
which justice and the dignity of free men are in truth 
guaranteed to men of every race and condition. 

“An inquisitorial investigation of men’s personal beliefs 
is a threat to freedom of conscience. .. . 

“We have no defense for those who, while sharing the 
privileges of our imperfectly democratic society, seek to 
undermine its fabric. But we hold it to be the duty of 
every Christian citizen to guard for others the freedom 
of conscience we treasure for ourselves.” 

It will be recalled that the President’s Committee on Civil 
Rights incorporated in its report a warning of a similar 
character, and specified certain rights that should be ac- 
corded employes under investigation: “the right to a bill 
of particular accusations, the right to subpoena witnesses 
and documents where genuine security considerations per- 
mit, the right to be represented by counsel, the right to a 
stenographic report of proceedings, the right to a written 
decision, and the right of appeal.” 

These statements bring the matter into moral focus. 


The Background 


The “loyalty” investigation was begun under an execu- 
tive order issued by the President on March 21, 1947. He 
promulgated it after considering the recommendations of 
a commission appointed by him in the fall of 1946. The 
order provided for an investigation of the loyalty both of 
applicants for federal civilian employment and those al- 
tealy in service. Provision was made for hearings, right 
of counsel, and the like. The order was sharply criticized. 
It specified as a test of disloyalty “membership in, affilia- 
tion with, or sympathetic association with, any foreign or 
domestic organization,” or group “designated by the At- 
torney General as totalitarian, fascist, communist, or sub- 
versive.” Its language was so general that it aroused fears 


as to what might be done under it. The New York Times 
said, “\Ve must hope that the new order will not be used 
to penalize liberals who believe in a democratic Spain or 
even those who think we should send food to Yugoslavia. 
We must not shoot down free opinion while attempting 
to eliminate the advocates of totalitarian serfdom.” 

Under this order investigation of some 1,900,000 fed- 
eral employes has been going on. The Civil Service Com- 
mission has over-all responsibility but the investigations 
are conducted by the F.B.I. 

In the meantime Congress, through a rider attached to 
the 1948 Appropriations Bill, required the peculiarly sensi- 
tive agencies of the government such as the State Depart- 
ment, to discharge not only disloyal persons, but those who 
because of the ideas they hold, their habits or associations 
may be “security risks.” It was under this law that the 
widely publicized discharge of ten State Department em- 
ployes occurred last summer. The newly created Central 
Intelligence Agency, which is a clearing house for govern- 
ment intelligence reports, has discharged a number of em- 
ployes, reported to be twelve. 

On October 7 the State Department promulgated a set 
of “security principles” in which “security risk” was de- 
fined in five categories. They are given in full: 

“1. A person who engages in, supports or advocates 
treason, subversion, or sedition, or who is a member of, 
affiliated with, or in sympathetic association with the Com- 
munist, Nazi or Fascist parties, or of any foreign or do- 
mestic party, organization, movement, group, or combina- 
tion of persons which seeks to alter the form of govern- 
ment of the United States by unconstitutional means or 
whose policy is to advocate or approve the commission 
of acts of force or violence to deny other persons their 
rights under the Constitution of the United States; or 
a person who consistently believes in or supports the ide- 
ologies and policies of such a party, organization, move- 
ment, group or combination of persons. 

“2. A person who is engaged in espionage or who is 
acting directly or indirectly under the instructions of any 
foreign government; or who deliberately performs his du- 
ties, or otherwise acts to serve the interests of another 
government in preference to the interests of the United 
States. 

“3. A person who has knowingly divulged classified 
information without authority and with the knowledge or 
with reasonable grounds for the knowledge or belief that 
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it will be transmitted to agencies of a foreign government, 
or who is so consistently irresponsible in the handling of 
classified information as to compel the conclusion of ex- 
treme lack of care or judgment. 

“4. A person who has habitual or close association with 
persons believed to be in categories 1 or 2 above to an 
extent which would justify the conclusion that he might 
through such association voluntarily or involuntarily di- 
vulge classified information without authority. 

“5. A person who has such basic weakness of character 
or lack of judgment as reasonably to justify the fear that 
he might be led into any course of action specified above.” 

The following rules for weighing evidence were laid 
down: 

“1. A former course of conduct or holding of beliefs 
will be presumed to continue in the absence of positive 
evidence indicating a change, both in course of action and 
conviction, by clear, overt and unequivocal acts. 

“2. There will be no presumption of truth in favor or 
statements of the witnesses in any hearing on security 
risk, but their statements will be weighed with all the other 
evidence before the hearing board, and the conclusion will 
be drawn by the board. 

“3. If a reasonable doubt exists as to whether the per- 
son falls into one of the categories listed in Paragraph 
I C, the department will be given the benefit of the doubt, 
and the person will be deemed a security risk.” 

Procedural safeguards were set forth providing for 
hearings, with advance notice, specification of charges, 
and right to be represented by counsel. However, the De- 
partment retained its right to present its own evidence 
in secret—for security reasons. 


Public Criticism 


On November 1, the New York Herald Tribune pub- 
lished a lengthy account, secured by Bert Andrews, its 
chief Washington correspondent, of the proceedings in 
the case of an unnamed member of the group of ten State 
Department employes. The record disclosed a condition 
which, whatever the merits of this particular case, almost 
inevitably caused frustration on the part of an employe 
who was left uninformed concerning the reasons for his 
discharge, and particularly if the grounds fell in the cate- 
gory of “security” rather than “loyalty.” The article quoted 
from a transcript of a hearing accorded the employe con- 
cerned after his discharge, in which the following exchange 
occurred concerning the difference between “security” and 
“loyalty.” 

“Mr. Blank: ‘May I ask you what the difference is? 
It’s not clear to me.’ 

“Mr. Robinson [a State Department official]: ‘Well, 
I'll point out a difference. I think loyalty must necessarily 
be a conscious proposition. Security, or the lack of it, 
might be conscious or unconscious. And I think that prob- 
ably serves the purpose of what I am trying to do, but 
Tam making that statement for the record without any 
implication as to any conclusion that you should draw 
from that statement, but you made several statements 
about that, and I just want to make clear that this action 
was based .. . as a matter of security.’ 

“Mr. Blank: ‘You mean that the punishment for an 
alleged violation of security is more severe than questions 
of loyalty? What I mean is, assume this whole thing is 
true about my security, isn’t the punishment to deprive 
me literally of a livelihood in the future one of the sever- 
est penalties you could pay? ... Could I explain this dif- 
ference between security and loyalty to some kind of col- 
lege where I am trying to get a teaching job? 


“Mr. Robinson: ‘I am not suggesting that. I am not 
even suggesting the distinction is proper in your case; I am 
merely suggesting one is not necessarily synonymous with 
the other. I think if you feel that, 1 don’t know whether 
you feel there is anything you wish to add to this asa 
statement.’ 

“Mr. Blank: ‘You say I have the opportunity in the 
future to add things?” 

“Mr. Robinson: ‘Yes, you send it over and we'll slap 
it in the file.’ ” 

The //erald Tribune account explained the State De. 
partment's position as resting on the necessity for guard- 
ing secret information, including that which might con- 
cern other persons under investigation. Mr. Andrews had 
elicited from the Department a statement to the effect that 
“it would be very glad if some system of review could 
be established which would insure any accused individual 
of the right to have a real review made of his case—a 
review that would satisfy every one that no violation of 
civil liberties had been committed.” 

The story prompted an editorial in the Herald Tribune 
on the following day in which the following occurs: “It 
seems to this newspaper that a ‘sensitive’ agency such as 
the State Department must have ample powers to protect 
its security; and they must include the right to separate 
from the service any one against whom even a suspicion 
is entertained. But the way in which that right could be 
abused—through malice, police stupidity, prejudice, witch- 
hunting of many kinds—is made grimly obvious from this 
State Department case; and this possibility of abuse seems 
to put a double obligation on those who exercise the right 
to do so with care and fairness. The department must 
be free to get rid of a man it distrusts, but not to inflict 
on him the drastic punishment of ruining his chance of 
employment if it has nothing but suspicion against him.” 
On November 6, Elinore Morehouse Herrick of that 
newspaper's staff contributed an article in the course of 
which she wrote: “The kind of proceeding revealed by the 
Herald Tribune can lead only to making decent Ameri- 
cans fear to fight the good fight for needed improvements 
in social and economic conditions within our country.” 

The day following publication of the case record, cor- 
respondence that had taken place between attorneys for 
seven of the ten State Department employes (three had 
in the meantime been allowed to resign without prejudice) 
and the Department was given to the press. The attorneys 
are Thurman Arnold, Abe Fortas and Paul A. Porter, all 
former high government officials. Their letter was ad- 
dressed to Secretary Marshall. It was dated October 4 
and answered by Under-Secretary Lovett on October 16. 
The attorneys explained their relation to the case in these 
words: 

“We would not have undertaken the representation of 
these individuals if we did not feel deeply about the prin- 
ciples involved. These persons came to this office last June 
and submitted their cases. As lawyers we felt it our obli- 
gation to represent them because it is a special duty of 
members of the bar to undertake to protect the basic rights 
of all citizens.” 

The letter stated that the procedures followed in these 
cases were “tragically analogous to the tactics employed 
in the police states dominated by Communists and Fas- 
cists and has no place in the American system where stand- 
ards of civil liberties, fair play and the inalienable prin- 
ciples of the Bill of Rights are the privilege of the hum- 
blest without regard to race, color or creed.” The writers 
said further, “We do not ask you to keep these men in 
the State Department. They wish to resign and relieve 
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ou of their unwelcome presence. In our opinion they 
should not be allowed to do this if they are in fact dis- 
joyal. But if they are not demonstrably disloyal—if all 
that the State Department has is dislike of these people 
or vague uneasiness about them, they should be allowed 
to resign.” 

In his reply Mr. Lovett reminded the attorneys that the 
law under which the dismissals had taken place authorized 
the Secretary of State “ ‘in his absolute discretion on or 
before June 30, 1947, [to] terminate the employment of 
any officer or employe of the Department of State or of 
the Foreign Service of the United States whenever he shall 
deem such termination necessary or advisable in the inter- 
ests of the United States’”; and further provided that 
“‘such termination shall not affect the right of such off- 
cer or employe to seek or accept employment in any other 
department or agency of the government if declared eli- 
gible for such employment by the United States Civil Ser- 
vice Commission.’”” He offered on behalf of the Depart- 
ment to facilitate action by the Civil Service Commission 
pursuant to this provision. 


The Sequel 


Events followed thick and fast. On November 4 the 
Central Intelligence Group, earlier referred to, announced 
reinstatement of some of its dismissed employes. On No- 
vember 8 the Civil Service Commission created a Loyalty 
Review Board of 20 distinguished members, under the 
chairmanship of Seth W. Richardson of Washington. (It 
includes one lone woman, Meta Glass, former president 
of Sweet Briar College.) On November 14 the President 
issued his Statement on Loyalty in which he described 
the function of the new Board. Referring to the provision 
for a listing of organizations adjudged by the Attorney 
General to be “totalitarian, fascist, communist or sub- 
versive,” he said: 

“This provision of the order has been interpreted by 
some to mean that any person who at any time happened 
to belong to one of these organizations would automati- 
cally be dismissed from the employ of the federal govern- 
ment. 

“This interpretation completely overlooks the fact that, 
under the provisions of the Executive Order, ‘the stand- 
ard for the refusal of employment or the removal from 
employment in an executive department or agency on 
grounds relating to loyalty shall be that, on all the evi- 
dence, reasonable grounds exist for belief that the person 
involved is disloyal to the government of the United 
States.’ 

“Membership in an organization is simply one piece 
of evidence which may or may not be helpful in arriving 
at a conclusion as to the action which is to be taken in a 
particular case.” 

In the meantime Secretary Marshall had undertaken to 
clarify the State Department’s policy. On November 5 
he gave out a statement which reads in part as follows: 

“On June 23, 1947, the department dismissed ten em- 
ployes which it considered, after thorough administrative 
investigation, to be potential security risks to the depart- 
ment. 

“The department neither made nor contemplated mak- 
ing a public announcement of the action with respect to 
these employes. This was in an effort to protect them 
against inaccurate assumptions. It was only after the mat- 
ter had been reported in the press that the department 
made its press statement (on June 27). The department 
has never released the names of the employes against whom 
the action was taken. The department’s action was, in 


Saturday, November 29, 1947 


large part, based on highly classified material not under 
its control. For this reason, the department determined 
that it could not give the employes a full statement of 
charges. Without charges, a true hearing was impossible. 
Appeal to an appropriate authority outside the department 
which would have the right to disclose charges was con- 
templated. 

“A special committee of three was established and the 
employes concerned were notified that they might, if they 
wished, make a statement for their record to this commit- 
tee. The department did not consider this a hearing, nor 
did it represent it as such to the employes. 

“On July 9 the department established a personnel se- 
curity board of three departmental officers. At the first 
meeting of that board the department requested the mein- 
bers to review the files of the employes who had been dis- 
missed and to make a recommendation as to whether they 
should be permitted to resign, in view of the fact that it 
continued to be impossible to specify charges. On Oct. 
3, the board recommended that three persons be permit- 
ted to resign without prejudice. It further recommended 
‘that the discharges of all the others listed above be al- 
lowed to stand and that none of these former employes 
be now permitted to resign without prejudice.’ ” 

The Secretary called attention to the fact that on July 
9 the Department had stated: ‘ ‘Individuals will be per- 
mitted to appeal to the Loyalty Review Board, established 
under executive order 9835 of March 22, 1947, or any 
other review board established pursuant to law. The pur- 
pose of such appeal will be to permit the employe affirma- 
tively to establish his loyalty.’ ” 

On November 17, however, the State Department re- 
versed its stand on “the seven” and allowed them to re- 
sign. The reason given was this: 

“The department requested informally the Loyalty Re- 
view Board to accept jurisdiction on appeal of the former 
employes dismissed by the department. On November 15, 
1947, the department ascertained that that newly appointed 
review board in the Civil Service Commission would have 
jurisdiction only in those cases arising under procedures 
specified in Executive Order 9835, which established the 
board, 

“The Department of State, together with several other 
highly sensitive agencies, is specifically exempted from 
these procedures and they were not followed in the cases at 
issue, 

“In view of that determination, the dismissed employes 
have no way to appeal the department's findings in their 
cases. 

“Seven of their former employes have requested that 
they be permitted to resign if no appeal is possible. 

“Inasmuch as the only remedy presently available to 
them (that of obtaining clearance for employment else- 
where in the federal government) is not effective because 
they do not intend to seek such employment, the depart- 
ment has concluded that in order to avoid a possible in- 
justice to them they should be permitted to resign with- 
out prejudice.” 

And, finally, as a sort of climax to the whole matter, 
the statement said that “in view of the great importance 
which the department attaches to the right of appeal for 
its employes, it is taking all steps to insure that its em- 
ployes will have the right of appeal to the Loyalty Review 
Board in the future.” 


Mr. Hoover's Position 


It is worth noting that following his case report in the 
New York Herald Tribune, which seems to have started 
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this chain of developments, the correspondent sent a list 
of questions concerning F.B.1. procedures to J. Edgar 
Hoover, who replied at length. He denied the charges of 
“witch-hunts.” He asserted that in the case that had been 
publicized definite evidence existed of contacts of a suspi- 
cious sort. Concerning the function of the F.B.1., he said: 

“In each case investigated by the F.B.I. there must be 
a real substantial basis for the investigation. In other 
words, F.B.]. agents do not start an investigation on their 
own initiative. There must first be the presentation of in- 
formation or a complaint which, if established, would 
come within the directive set forth in the President’s ex- 
ecutive order. When such information is received, the 
I’.B.1. has no alternative but to investigate. It is merely 
carrying out the instructions set out in the executive or- 
der.” 

(Questioned about the famous “Red Hunt” under the 
late Attorney General A. Mitchel Palmer, and his con- 
nection therewith, Mr. Hoover said: 

“The facts are a matter of record. I deplored the man- 
ner in which the raids were executed then, and my posi- 
tion has remained unchanged. . . . 

“Following several complaints, the Senate Judiciary 
Committee made a thorough and searching investigation of 
the so-called Red raids. The Judiciary Committee could 
never agree on a report, and the late Senator Walsh. of 
Montana, was instrumental in inserting the various re- 
ports which the committee could not agree on in The Con- 
gressional Record. In none of these reports was there any 
accusation against me as a member of the Department of 
Justice. 

“The late Chief Justice of the United States, Harlan 
Fiske Stone, raised his voice in vigorous protest of the 
manner in which the raids were carried out long prior to 
his appointment as Attorney General in 1924 to reorganize 
the Department of Justice. He had investigated the raids 
in detail, and I am sure he would never have appointed 
me director of the bureau in May of 1924 had I been re- 
sponsible for the manner in which the raids were carried 
out.” 

Some of our readers may recall that this Department 
made a study of the deportation cases here referred to. 
The editor recalls vividly the reply of the late Chief Jus- 
tice Stone—then dean of the Columbia Law School—to 
his question, what could be done about the Attorney Gen- 
eral’s performances. It was this: “You can smite him hip 
and thigh!” 


Manifestly this series of developments reflects the in- 
terplay of two forces: the pressure of fear, and the urge 
to do justice. The defensive attitude of the government 
is in the wartime pattern. What would be a normal peace- 
time policy is difficult to effectuate because of the realities 


of the Cold War. Hence security policies approximate 
those of a hot war. 


Federal Council on Military Training 


(Text of a statement adopted by a two-to-one vote on 
November 18, 1947) 

The Executive Committee of the Federal Council of the 
Churches of Christ in America reaffirms its opposition to 
the establishment by the United States at this time of a 
system of compulsory universal military training. 

The constituent communions of the Federal Council, 
insofar as they have expressed their judgment on this 
issue, are opposed to the adoption by Congress of legis- 
lation providing for compulsory military training. Re- 
ports that have come to us indicate that ten national re- 
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ligious assemblies have taken action opposing such train. 
ing. Certain other national religious assemblies have dis. 
cussed the question without a vote being taken. To the 
best of our knowledge no one of our constituent commu. 
nions has supported compulsory universal military training, 
The actions here referred to are not to be construed as 
necessarily reflecting a unanimous judgment of the com. 
munions in question. There are differences of opinion 
both within the churches and among ourselves. 

It is apparent, however, that despite these differences 
of opinion and despite our full recognition of the need 
for adequate military defense any effort to establish now 
a system of compulsory universal military training will 
meet with widespread opposition both within our churches 
and among a majority of the members of the Federal 
Council’s Executive Committee for religious and moral 
reasons and on deep-seated grounds of Americanism. 

We are keenly aware of the tensions existing in the 
world today. We recognize that military power is today 
exercising a strong influence in the shaping of interna- 
tional policy. We believe, however, that the fear of war 
can best be allayed and the risk of war can best be dimin- 
ished by accelerating the economic and social recovery 
of Europe and Asia. 

The European Recovery Program now before Congress 
offers the United States an unexcelled opportunity to 
strengthen the foundations of democracy in the West and 
to improve the economic and social well-being of the West- 
ern world. We believe that substantial and adequate aid 
to Asia is a necessary corollary to aid to Europe. We are 
convinced, therefore, that the European Recovery Pro- 
gram and the implementing of a like program for Asia 
constitute a priority in American foreign policy. The re- 
sources and energies of our nations should not now be di- 
verted from this primary task of reconstruction. 

Moreover, such of our constituent bodies as have op- 
posed compulsory universal military training deplore the 
determination of this issue as a gesture of military power 
in the midst of the present tensions in international re- 
lations. It is believed that to depart from traditional 
American policy by inaugurating at this time a system of 
compulsory universal military training would contribute 
to the further deterioration of the present situation. 

There is opposition among the churches to the govern- 
ment assuming responsibility for indoctrination and dis- 
cipline in the matter of citizenship since it has been the 
genius of our democracy to rely upon the home, the 
church and the school for such training. There are also 
grave doubts with regard to the moral consequences of 
taking immature youths from their normal relationships 
in family, church and community and putting them into 
an abnormal community. 

Finally, the Federal Council of the Churches of Christ 
in America in Biennial Session in Seattle, in December, 
1946, supported “the announced purpose of our govern- 
ment to work for a comprehensive system of disarmament 
... Little, if any, progress has been achieved in imple- 
menting the provisions of the General Assembly’s resolu- 
tion on Principles Governing the General Regulation and 
Reduction of Armaments. We wish to foster no illusions 
regarding the early likelihood of accomplishing the ends 
embodied in this resolution. We believe, however, that if 
our nation were now to reverse the military policy to 
which, in peace time, it has adhered from the days of its 
foundation, in favor of a system of compulsory universal 
military training, the effect would be further to jeopardize 


the possibility of regulating and reducing armaments by 
international agreement. 
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